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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH 
Plaintiff/RESPONDENT 
vs . 
STACEY OUSLEY 
Defendant/Appellant. 
Case No. 940372 CA 
JURISDICTION AND NATURE OF PROCEEDING 
This appeal is from convictions and sentences on six (6) 
counts of false signing evidence of card transactions, 2nd degree 
felonies, two (2) counts of theft, a second degree felony, three 
(3) counts of theft, all third degree felonies, five (5) counts 
of theft, all class "B" misdemeanors and one (1) count of theft, 
a class "A" misdemeanor, after pleas of guilty on May 4, 1994 
before the Honorable Michael J. Glasmann, judge of the District 
Court of the second Judicial District in and for Weber County, 
State of Utah. On June 1, 1994 the Trial Judge sentenced the 
Defendant to serve terms of 1 to 15 years at the Utah State 
prison on each of the eight second degree felonies: 0 to 5 years 
on each of the three third degree felonies; one year in the Weber 
County jail on the Class nA" misdemeanor; and six months in the 
Weber County jail on each of the Class "B" misdemeanors, the 
felony sentences to be served at the Utah State Prison Youth 
Offenders Department, all sentences to run concurrent. 
Jurisdiction to hear the above-entitled appeal is conferred upon 
the Supreme Court of the State of Utah pursuant to Utah Code 
annotated, 78-2-2(3) (i) (1953 as amended) and Rule 26 of the Utah 
Rules of Criminal Procedure. 
STATEMENT OF ISSUES PRESENTED ON APPEAL AND STANDARD OF REVIEW 
1. Did the Trial Court abuse its discretion by sentencing 
the Defendant to eight, one to fifteen year terms at the Utah 
State Prison Youth Offender Department; three, zero to five years 
terms at the the Utah State Prison Youth Offender Department; one 
year at the Weber county jail and six month terms at the Weber 
County jail on each of the class "B" misdemeanors with credit for 
time served and all sentences to run concurrent 
Standard of Review Reviewing Courts should grant 
substantial deference to the broad authority given legislatures 
to determine the types of punishments for crimes and to the broad 
discretion granted trial courts for sentencing convicted 
criminals. State v. Robinson 797 P2d 431 (Utah App 1990) 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Utah Code Annotated Section 76-3-203, UCA. 
A person who has been convicted of a felony may 
sentenced to imprisonment for an indeterminate term 
follows: 
(1) In the case of a felony of the first 
degree, for a term at not less than five 
years, unless otherwise specifically provided 
by law, and which may be for life but if the 
trier of fact finds a firearm or a facsimile 
or the representation of a firearm was used 
in the commission or furtherance of the 
felony, the court shall additionally sentence 
the person convicted for a term of one year 
to run consecutively and not concurrently; 
and the court may additionally sentence the 
person convicted for an indeterminate term 
not to exceed five years to run consecutively 
and not concurrently; 
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(2) in the case of a felony of the second 
degree for a term at not less than one year 
nor more than 15 years, but if the trier of 
fact finds a firearm or a facsimile or the 
representation of a firearm was used in the 
commission or furtherance of the felony, the 
court shall additionally sentence the person 
convicted for a term of one year to run 
consecutively and not concurrently; and the 
court may additionally sentence the person 
convicted for an indeterminate term not to 
exceed five years to run consecutively and 
not concurrently; 
(3) In the case of a felony of the third 
degree, for a term not to exceed five years 
but if the trier of fact finds a firearm or a 
facsimile or the representation of a firearm 
was used in the commission or furtherance of 
the felony, the court may additionally 
sentence the person convicted for an 
indeterminate term not to exceed five years 
to run consecutively and not concurrently. 
(4) Any person who has been sentenced to a 
term of imprisonment for a felonv in which a 
firearm was used or involved in the 
accomplishment of the felony and is convicted 
of another felony when a firearm was used or 
involved in the accomplishment of the felony 
shall, in addition to any other sentence 
imposed, be sentenced for an indeterminate 
term to be not less than five nor more than 
ten years to run consecutively and not 
concurrently. 
Section 76-3-204 
A person who has been convicted of a misdemeanor may be 
sentenced to imprisonment as follows: 
(1) In the case of a class A misdemeanor, 
for a term not exceeding one year: 
(2) In the case of a class B misdemeanor, 
for a term not exceeding six months; 
(3) In the case of a class C misdemeanor, 
for a term not exceeding ninety days. 
STATEMENT OF THE CASE 
This is an appeal from sentences on June 1, 1994 of eight 
terms of one(l) to fifteen (15) years; three(3) terms of 0 to 
3 
five years, all sentences to be served at the Utah state prison 
Youth Offender Department and one term of one year and three 
terms of six months to be served at the Weber County jail with 
credit for time served and all terms to run concurrent, after 
pleas of guilty to six (6) counts of false signing evidence of 
card transactions, second degree felonies, two counts of theft, 
second degree felonies, one count of theft, a class "A" 
misdemeanor and three counts of theft, class MB" misdemeanors, 
before the Honorable Michael J. Glasmann, district Judge of the 
Second Judicial District in and for Weber County, State of Utah 
on the 4th day of May, 1994. 
The Defendant filed a notice of appeal on June 16, 1994 with 
the Clerk of the Second Judicial District Court, which appeal was 
directed to the Utah Court of Appeals as Case #940372 CA. 
STATEMENT OF FACTS 
The Defendant was originally charged with two counts of 
theft, second degree felonies; three counts of theft, third 
degree felonies, one count of theft, a Class "A" misdemeanor, 
three counts of theft, Class "B" misdemeanors, eight counts of 
burglary, second degree felonies, and six counts of forgery, 
second degree felonies. As a result of plea bargaining between 
counsel for the State and counsel for defendant, the Defendant 
agreed to plead guilty to all counts of theft and all counts of 
forgery, involving the unauthorized use of a Visa Credit Card in 
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The Court in sentencing the Defendant to the Utah State 
Prison stated: 
" The Court: You have said what this Court has heard 
before from juvenile offenders that have been 
certified. And it is maybe your only argument. That 
the juvenile system handled you too lightly. You 
weren't taught your lesson. Therefore the adult system 
should not punish you severely because you weren't on 
notice so to speak that you might be punished in that 
way. 
The Court does not buy that argument. haven't before 
and I don't buy it now. You are more street wise than 
that. And I believe that you knew very well what the 
punishment might be in the adult svstem for committing 
these offenses. 
You come before this Court with a horrendous record. I 
have never seen a record like this. You are before the 
Court with eight second degree felony convictions and 
three third degree felony convictions, once (sic) class 
A misdemeanor and three class B misdemeanors. That 
record alone, without the prior juvenile record, would 
cause this Court to be looking very seriously at prison 
confinement. But if I couple that with the juvenile 
court, that leaves me no choice." (T p. 39) 
SUMMARY OF ARGUMENT 
The Defendant urges that the Court abused its discretion by 
sentencing the Defendant to eight terms of one to fifteen years, 
and one term of 0 to five years at the Utah State prison Youth 
Offenders Department, one term of one year and three terms of six 
months to be served at the Weber County jail, with credit for 
time served and all sentences to run concurrent. 
ARGUMENT 
THE TRIAL JUDGE ABUSED HIS 
DISCRETION IN SENTENCING THE DEFENDANT 
TO IMPRISONMENT AT THE UTAH STATE PRISON 
OF EIGHT TERMS OF ONE TO FIFTEEN YEARS, 
ONE TERM OF 0 TO 5 YEARS, AND IMPRISONMENT 
AT THE WEBER COUNTY JAIL OF ONE TERM OF ONE 
YEAR AND THREE TERMS OF SIX MONTHS, WITH 
CREDIT FOR TIME SERVED AND ALL SENTENCES 
TO RUN CONCURRENT 
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s- t . - - p;"'11-'^' * > ^ ' ,xb;i ^. 
CONCH'S IuN" 
Counsel. for m e t. -'"...- , . c reviewed both the record in 
the iiusia.it l. case and ,ii . relevant :-tat,u'es and case law and is 
unable to locate iriy issues other than ' (-t * -r'h above, 
tocnse ! - i *~ set -Po>-+-^  facts supporting 
. - ;• m u . ' „ - >i. tjnuons, and anal\/'id the _ao^ law as they 
to the facts. Counsel certifies he has mailed a copy of said 
brief to the Defendant, postage prepaid, U.S. mail and has 
included any additional issues or statutory or case law requested 
by the Defendant. Counsel requests that he be permitted to 
withdraw as counsel for the Defendant in the aforementioned 
appeal. 
CERTIFICATE OF MAILING 
I hereby certify that I mailed four true and correct copies 
of the above and foregoing Brief to the Attorney General7s 
Office, 236 State Capitol Building, Salt Lake City, Utah 84114, 
postage prepaid this // 
Attorney for Appellant 
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